
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
HAYES S. MARTIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  ( r )  22 of  the
Tax Law for the Year(sknx>4jef:f**(Q)

I972

Stat,e of New York
County of A1bany

John Huhn

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Ehe Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

lptfuday of September , L9 77, she served the within

by (cert i f ied) mai l  upon Hayes S. Mart in

the peEit ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

AFFIDAVIT OF MAILING

6Fcgresexxm<b:ex@

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Hayes  S .  Mar t i n
22O East 60th Street
New York, Iil'Y LOO22

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponenL further says thar the said addressee is the (!@SldExerxrfxAt€<

*txt{1g) pet ic ioner herein and that the address set forth on said wrapper is the

last known address of the (lgP€Be{ir2exa{rd<)ofxsH€t petitioner.

Sworn t .o  before me th is

29l}: day of September , L977,

rA -3  (2 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Srgtdrr 891 19?:t
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

X11nr E. lhrtln
lZo lrrt 60tb StneE
ffir hrtr trlf l$Otl

noril llr. tLrtinr

Please take notice of the Dm!$mn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(ql S9O of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Sup-reme
Court of the State of New York, Albany County, within { UnGhr
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

J'4

Petitioner's Representative

Taxing Bureau's Representative

TA-r .12  (6 /77 \



STATE OF NEW YORK

STATE TAX COMMISSION

In the lvtratter of the Petition

of

HAYES S. ]VIA3T]N

for Bedetermination of Deficiency or
for Refund. of Personal fncome Taxes
urrder Artiele 22 of the Tax Law for
the Year L972.

DECISION

D^+-i+-i^-^- Hayes S. l\[artin, residing al, 22O East 6Oth Street, New York'I 9  U I  U I V I I g I  ,

New York IOO22, filed a petition for redeterrnination of deficieney or for refi:nd

of personal income taxes under Article 22 of the Tax Law for the year L972.

(fite llo. 14005). A small claims hearing was held before Harry Huebsch, Hearing

Officer, at the offices of the State Tax Conrnission, TWo Wor1d Trade Center, New

York, New York, on Lprit- 25, 1977 at 1;15 P.M. Petitioner appeared pro se.

The fncome Tax Bureau appeared by Peter Crotty, Esq. (Jarnes J. Morris, Esq. of

courrsel  ) .

ISSUE

Was petitioner, Hayes

in accordance with section

State withhold,ing taxes due

S. Ivtrartin, 1iabIe for the PenaltY

e85(S) of the Tax Law with respect

from Long Island Laboratories for

FINDINGS OF FACT

imposed against him

to unpaid New York

the year 1-.972?

1. Long fsland Laboratories t Inc. failed to pay over to the fncome Tax

Birreau $1r118.I/+ of New York State personal income taxes withheld from wages

and salaries paid to its employees d.uring the period December 1 to December 15

in the year 1972.
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2.  Long Is land Laborator ies,  Inc.  was a whol ly  owned subsid iary

of Cybertek, Inc. Both corporations were involved in preparations

for  bankruptcy in  la te L972.  Pet i t ioner  was the major i ty  s tockholder

of  Cyber tek,  Inc.  and was a d i rector  o f  sa id corporat ion.  On

November 29,  L972,  pet i t ioner  was e lected as act ing secretary wi th

check signing authority restr icted to bankruptcy matters for both

corporat ions.

3.  pet i t ioner  s igned Form IT-2101,  employers return -  personal

income tax withheld, covering the period December 1, L972 to

December  15 ,  L972 .  On  March  10 ,  L973 ,  pe t i t i one r  a l so  s igned  Fo rm

IT-2103,  reconci l ia t ion of  personal  income tax wi thheld,  which was

the f ina l  re turn of  Long Is land Laborator ies,  Inc.

4. Petit ioner contended that he had authorized a check in

payment to New York State which was issued but "bounced" because

he was required to transfer the corporationb funds to another bank

to avoid se izure by credi tors .

CONCIUSIONS OF LAW

A. That  pet i t ioner ,  Hayes S.  Mart in ,  was a person requi red

to col lect, truthful ly aceount for and pay over New York State

withholding taxes due from Long Island Laboratories, Inc. for the

period December 1 to December 15 in the year L972 in accordance

with the meaning and intent of section 685 (n) of the Tax Law; and

that since petit ioner wil l ful ly fai led or caused Long Isl-and

Laborator ies,  to  wi1 l fu1 ly  fa i l  to  co l lect ,  t ru thfu l ly  account  for

and pay over New York State withholding taxes due from said corporation,

a penalty equal to the total amount of unpaid withholding taxes was

properly asserted against him in accordance with the meaning and

intent  o f  sect ion e85 (g)  o f  the Tax Law.
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B. That the petition of Hayes S. itrlartin is denied and the Notice of Defi-

ciency in the amount of $1r118.14 issued December 28, 1973 is sustained.

DATED: Albany, New York

September 29, L977

STATE TAX COMMISSION


